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Annomayua: cmamos NOCEAWEHA U3VHEHUIO CYUWHOCTHU MO20, KAK NPOUCXOOUM 00H4CAI08aHUEe NOCAHOBNIEHUS
0 npexpawenuy y2on06Ho2o oend. Mncmumym npekpawenusi yeoi08H020 0eld KaK albMepHAmuenas opma
paspeutenusi CoyUanbHo20 KOHGAUKMA NO NOBOOJY COBEPUIEHHO20 NpecmynieHus. Bvissums ponb uncmumyma
npeKpaujerust y20106H020 0elld 6 MeXaHUusMe pearu3ayuu 3a0ay Y20i08H020 CYOOnpOU3800Cmada.

Knrwouegvie cnosa: yz20106Ho-npoyeccyanivHoe  npaso,  NpeKpaujeHue  Y20106HO20  Oeld,  Y2Ol0GHOE
npeciedosanue, yeoi08HbII-NPOYECc, VUACTHUKU Y20J08HO20 CYOONPOU3B00CMEd, NPOKYPOp, OO03HABAMEND,
credogameins, peaburumupyrowue 1 Hepeadurumupyowue 0CHO8a U, NOO03PeBAeMbliL.

B HayuHbpIX WH3JaHUSX [pEKpalleHUE YrOJOBHOTO JieJa MpeAcTaBieHO B KayecTBe: OKOHUYaHUSA
MPOU3BOJICTBA WM PAa3peUICHUE CHUTYAIlMU [0 CYIIESCTBY O3 NPUHATHSA IIPUTOBOpA. BBIHEceHWE opraHoM
JI03HaHUs, IPOKYPOPOM, CYJOM, CIEJOBATENEM aKTa O 3aBEPLIEHUHU MTPOLIECCYATbHOMN AESITENBHOCTH, KOTOPBIM
MpeKpamaeTcss MPOU3BOACTBO MO Aely. PaccmaTpuBaeMoe MOHSATHE BechbMa MHOTO3HagyHO. OHO MOXKET
paccMaTpuBaThCs ¢ pa3HBIX acleKTOB: B 3HaUueHHMM TpolieccyalbHOTO AelcTBHs; B kadecTBe oqHO# U3 GopMm
3aBepuIeHHs paccienoBanus; Kak mpolieccyanpHast rapaHTHS OT He0OOOCHOBAHHOTO MPUBIICUCHUS CYOBEKTa K
OTBETCTBEHHOCTH; B KauectBe ropuandeckoro ¢akra, Kak caMocCTOSTENbHBIH NPaBOBOW HMHCTHUTYT.
Crnenuguka [IpexpaineHue yrojoBHOTO Jejia MPEACTaBIsIeT co00i ompe/esieHHbIN opuanueckuii pakr. Ero
HACTYIUICHUC TMPUBOAUT K KOHKPETHBIM IIPAaBOBBIM IOCJICIACTBUAM. Oun Kacarorcs MMpEKpalcCHnud
HpaBOOTHOLHeHPIf/II, CBs3aHHBIX C pacCJICIOBaAaHUEM U B KOTOPLIC BOBJICUCHBI BC€ €I0 YYAaCTHUKMH. K ImpumMepy,
JUTSI TI0JI03PEBAEMOT0 TOCICICTBUEM OYACT BBHICTYIATh CHATHE OTPAHUYCHHIA, MPUHITHIX B OTHOLICHUH HETO
paHee, BOBHHKHOBCHHE IpaBa Ha OOXAJIOBAaHWE W TaK Jance. B 3TOW CBS3M paccMaTpUBacMOC IMOHSITHE
CJIETyeT UCCIIEIOBATh BO B3aMMOCBS3H C COOBITHIMHE, KOTOPBHIC HACTYIIAT MOCIIC 3aBEPIICHUS PACCIICIOBAHMS.

[IpekpamieHne yrojaoBHOTO Jeiia, KakK IpoleccyaidbHas IPOIeaypa, 00lamaeT psSaoM OTIUYHTEIHHBIX
yepT. B wactHocTH, OHO:

OcCyIIecTBIAETCS CIeNHaIbHBIM CYOBEKTOM — YIIOJMHOMOYEHHBIM Ha IPOM3BOACTBO COOTBETCTBYIOIIMX
JIEUCTBUM COTIIACHO 3aKOHY.

Breder HactyrieHre onpeaeIeHHbIX OCIEACTBUMN.

[Mpeanonaraer 3aBepiieHne 0hOPMIICHHS COOTBETCTBYIOUIMX MPOLECCYATbHBIX JOKYMEHTOB.

Peabunutupyromue OCHOBAaHHUS IpEKpalleHusi YrojoBHOro nena. OHM IpeanojiaraloT BOCCTaHOBJICHHE
Cy6’beKTa B COOTBETCTBYIOIIUX ITpaBax. K Ttakum OoCHOBAaHHSM OTHOCST: OTCyTCTBI/Ie MpECTymHOro cocraBa B
IMMOBECJICHUM JIN1IA, HerH‘iaCTHOCTb cy61,el<Ta K COBCPULICHUTIO NEIHUA;, OTCyTCTBl/Ie MMpeECTynHoOro CO6bITI/lH.

Hanynune B OTHOIIEHMH OOBHMHSIEMOTO HWJIM I10/I03PEBAEMOIr0 HEOTMEHEHHOT'O MOCTAHOBJICHUS IMPOKYypopa,
CJIeZIOBATENsl, OpraHa JO3HAHUS O MPEKPAICHHUH JeJia IO TAKOMY K¢ OOBUHEHHIO HIIH 00 OTKa3e B BO30YXICHUHN
MpoUu3BOACTBA. JIaHHBIE aKThI SIBJISIFOTCS IPENATCTBUSMU JUIsl IPOAOJDKEHUS MIPEIBAPUTENILHOTO paccae10BaHusl.
OTcyTCcTBUE 3aBICHHS OT MOTEPIIEBIIETO, ECIIH BO30YKICHHE MMPOU3BOICTBA MO 3aKOHY BO3MOXKHO TOJBKO IPH
ero mojade. Hammane B OTHOIIEHHH OOBHHSIEMOTO/TIOA03PEBAEMOTO TIPUTOBOPA, BCTYMUBIIETO B ACUCTBHUE, HITH
OTIpeNeNIeHUs] O TPEKpaIleHUH [ela M0 TOMY JK€ MPECTYIUIGHHIO. OTH aKThl HCKIIOYal0T BO3MOXKHOCTH
NPECIICOBAHNS, IOCKOJIbKY IPUBJICYEHHE K OTBETCTBEHHOCTHM 3a OJHO JAEsHHME He pgonyckaercsd. Jlis
MIPOJOJDKEHHS TPON3BOICTBA HEOOXOMMO OTMEHATh YKa3aHHbIE pemeHns. OTCyTCTBHE CyIeOHOTO 3aKITIOYCHHUS
0 HaIMYNM B JESHWM CyOBEKTa TIPU3HAKOB TmpecTymyieHns wnn coracust locoymer, C®, KC,
KBaNM(UKALMOHHOI CyeOHO KOJUIErHH Ha BO30Y>K/ICHHE MPOU3BOJICTBA B OTHOILICHUH OTAEIBHBIX KaTEeropuii
Cy6’beKTOB, HaJICJICHHBIX OI'PaHUYCHHBIM JOJI>KHOCTHBIM UMMYHHUTETOM.

HepeaOunutupyromme odcTosTenbeTBa: xapakrepuctuka OHHM MPEnonaraioT 10Ka3aHHOCTh BHHOBHOCTH
M0JJ03PEBAaEMOr0/00BHHSIEMOT0 B COBEPIICHUH JICSHUS, COJEPIKAIero IPH3HAKH NPECTyIUIeHHUs. 37ech
HE00X0UMO 00OpaTUTh BHUMAHKUE HA BaXXHBIH MOMEHT. BOIpPOC 0 BUHOBHOCTH JIUIIA SIBJISETCS OTKPBITHIM 10
BBIHCCCHHSI TPUTOBOPA. B MaHHOM ciydyae MpeKpalieHue YroJIOBHOTO Jieia CYAOM MO PeaOWIUTUPYIOIINM
00CTOsITENBCTBAM O3HayaeT 0TKa3 rocyaapcraa oT MIPOIOJKEHUS [pecie10BaHusl.
[Tomo3peBacMbIii/0OBHHICMEI, TeM HE MEHEE, CTaBUTCS pPEIICHHEM O 3aBEepPIICHHH MPOU3BOICTBA IO
HepeaOMINTHPYIOIUM IPUYNHAM B CPAaBHUTEIHHO HEOMATOMPHUITHOE TOJIOXKEHIE. DTO 00YCIOBICHO TEM, 9TO
y HEro He MOsBISETCS MpaBa TpeOOBaTh BO3MEIICHHS Bpela, KOTOPHIM OBUT HaHECeH ImpeciiefoBanneM. bomee
TOTO, K HEMY MOXET OBITH MPEIBSABICH COOTBETCTBYIOIINN MCK HA KOMIICHCAITMIO yIiep0a, BOSHHUKIIETO MPH
COBEpIIEHMM WM IPOTUBONPABHOTO  AesHUA. lIpekpallieHHe  yrojioBHOro Jnaeia B CBSI3U €
HEpeaOMINTHPYIOLINMH 00CTOSTENIbCTBAMH, TAKHUM 00pa3oM, TpeOyeT cOOII0AeHHS OIpeeIeHHBIX YCIOBH i.



K HMM, B 4acTHOCTH, OTHOCST IIOJIyYCHHE COTJIACHS CaMOTO I10J03PEBaeMOro/00BHHIEMOrO Ha 3aBeplICHUE
MIPOM3BOJICTBA, a B PAJE CIy4aeB — pa3pelieHUs] PYKOBOIUTENS CIIEACTBEHHOTO IOApa3ieieHus oo
MpoKypopa. Buzpl HepeaOuIuTHpyYOMmKX 00cToATeNbCTB [IpeKparieHue yrojloBHOTO Jefia JOITyCKaeTCsl MpH:

W3mannm akta 00 aMHUCTHH.

HcTeuennn cpoka JaBHOCTH ISl IPUBIICYCHUS K OTBETCTBEHHOCTH.

Henoctnxennu cyOBEKTOM BO3pacTa, C KOTOPOTO MOXKET MPHUMEHATHCS YTOJIOBHOE HaKa3aHHE.

Hanuunm y COBEpIICHHONETHETO OTCTaBaHUA B IICUXHYECKOM Pa3BUTHHU, 00YCIOBICHHOTO PacCTPOHCTBOM
3/10pOBbS, BCJIEJICTBHE YEro OH HE MOl B TMONHOH Mepe IOHHMAaTh OONIECTBEHHYIO OMNACHOCTh H
POTHBOINPABHBIN XapakTep CBOUX JieiicTBUI/0e3/eiicTBUi, pyKOBOJUTH CBOMM MOBEJCHHUEM IIPH COBEPIICHUH
MPECTYIUICHUS.

YTon0BHO-TIpOIIECCYaNIbHBIN 3aKOH TpeOyeT, YTOOBI MOCTAHOBJIEHHWE O MPEKPalleHHH YroJIOBHOTO Jelia
COOTBETCTBOBAIO OBl MaTepuajiaM yroJIOBHOTO Jejia, T.e. COJEep)Kalo O0OOCHOBaHHE NMPUHHMAEMOIO OPraHOM
MIPEABAPUTENILHOTO PACCICIOBAHMS PEIICHUsT IIyTeM NpPUBEICHHS aHalM3a W OIEHKH JOOBITBHIX B XOJE
paccnenoBaHus JoKa3aTenbeTB. OLieHKa J0Ka3aTeNbCTB IPOU3BOIUTCS B CBETE MOJIOKEHUH KaK MaTE€PUAIBHOTO,
TaK ¥ TPOLECCYabHOTO INpaBa. AHAJIU3 JOJDKEH 3aKaHYMBATHhCS BBIBOJIOM O HEOOXOIMMOCTH IPEKPAIICHHS
yronosHoro nema’.

CymHocts (pabyrna) genma m3maraeTcst TaKUM 00pa3oM, 9TOOBI OBUIO TOHATHO, YTO TIOCIYKHJIO TIOBOJIOM U
OCHOBaHMEM K BO30YXICHUIO YIOJOBHOTO M€Na, KAKHE€ MMEHHO OOCTOSATEIHhCTBA YCTAHOBJIECHBI B IIPOIECCE
pacciieoBaHus, KaKUMHU (aKTUIECKUMU JaHHBIMH 3TO MOATBEPKAACTCS, IO KAKUM IOPUINIECKUM OCHOBAHUSIM
JIEJI0 TIO/TIEKUT NPEKPAIICHUIO.

[TocTaHoBJIEHHE O MPEKPALICHUH YrOJIOBHOTO JieJla MOXET OBbITh 00XKaJIOBAHO MOTEPIICBILUM, JIHIIOM, B
OTHOILIEHUH KOTOPOI'O MPEKpaIleHO JeN0, APYTMMH 3aHHTEPECOBAHHBIMHU JIMIIAMH HPOKYpPOPY MM B CYI.
[TocTaHoBNEHNE O MPEKPALICHUH YTOJIOBHOTO Jiejla MOXKET OBITh MPU3HAHO HE3aKOHHBIM MJIM HEOOOCHOBAaHHBIM
B CIy4yasX: OJHOCTOPOHHOCTH WM HENOJHOThl MPOBEAEHHOIO MPEIBApPUTENBHOIO PACCIeOBaHUS;
HECOOTBETCTBHSI BEIBOJIOB, K KOTOPBIM

MpHULIeN cIeloBaTelb, MaTepuaiaM JAeia; HapyIIeHUs YTOJIOBHO-IPOLIECCYaNbHOIO 3aKOHA; HEMPABUIBHOTO
npumenenus HopM OOmeit nim Ocobennoii yacteit YK P®; oOHapykeHHsI HOBBIX JTMOO BHOBb OTKPBIBIIMXCS
00CTOSTENIBCTB, IIEPEUNCIICHHBIX B CT. 413 VIIK:.

[ yromoBHOTO Tporiecca BONPOC OO0XaJOBaHMS ACHCTBHA W pEIICHWI clemoBaress BBUIMBACTCS B
mpoOeMy OCYIIECTBICHUS JI€HCTBEHHOTO CyAeOHOrO KOHTPONS Ha MJOCYNEOHBIX CTagusX. YTOJOBHO-
MIPOIIECCYaIbHOE 3aKOHOAATENBCTBO IIPETYyCMATPUBAET, YTO JKalOOBI Ha ACHCTBUS CIIECNOBATENS MOAAIOTCS
MIPOKypopy. VcKiroueHne cOoCTaBIseT JIMIIb BO3MOKHOCTH CYAE€OHOrO OO0KaJlOBaHHS apecTa WM MPOAJICHUS
CpOKa COAEpKaHuUs MOJ CTpaXKeH, a TAK)Ke ITOCTAHOBIIEHUH 0 NpekpaiieHun aena. Obpamaercss BEUMAaHUE Ha TO,
YTO MOPSIIOK PACCMOTPEHUS Kajl00 Ha 3aKOHHOCTh M OOOCHOBAHHOCTDH ITOCTAHOBJICHHH O MPEKPALICHUH JIeNa B
VIIK He ompenesneH, 4TO ¢ HEOOXOAMMOCTBIO BIIEUET MPUMEHEHHE YrOJOBHO-TPOIECCYAILHOTO 3aKOHA I10
ananoruu. [lonoxxeHue, mpyu KOTOPOM IPUXOAUTCS MPUMEHSTH HOPMBI MIPOIECCYaIbHOIO IpaBa MO aHAJIOTHUH,
HeNb3sl MpPU3HATh OTBEUAIOIIMM COBPEMEHHOMY YPOBHIO HOpPMaTUBHOro peryiauposanus. Kpome Toro,
OTMEYaeTcsl, YTO COKPAIICHHBIH CPOK I oOparieHus B ¢y (5 CyTOK ¢ MOMEHTA YBEJIOMIICHHS O NMPEKpalieHUH
JieJia) CO3/1aeT JOIOIHUTENIBHBIE CIIOKHOCTH B PeaM3alliy IIPElyCMOTPEHHOTO 3aKOHOM IIpaBa Ha 00)KaJIOBaHHE
TIOCTaHOBJICHUH O MPEKPAIEHNH JeNa, a OTKa3 B yJOBJIETBOPEHUH KAJTOOBI JIUIIb 110 MOTUBY IIPOIYCKa CTOJb
HETPOAOIDKUTENLHOTO CPOKA /IS €€ MOJa4H SABJISETCS SIBHO HECTIPABEAIMBbIM.

Hapymienune ycTaHOBIEHHOTO YTOJIOBHO-TIPOIIECCYAIBHBIM 3aKOHOM MOPSIIKA TPOM3BOACTBA CIICACTBEHHBIX U
WHBIX AEHCTBUH, NPUHATHE MPOLECCYaTbHOTO PEIIECHHS, KOTOPOE MPEISITCTBYET ABI)KEHHIO JieTa OO BIedeT
HapylIeHHEe KOHCTHUTYLMOHHBIX MPaB M CBOOOJ IpakIaHUHA, MO0 CO3/1aeT MPEMATCTBUS MX OCYIIECTBICHUIO,
MOTYT OBITH IpPEAMETOM OO0XKalIOBaHUS, B TOM YHCIE U CyAeOHOro. PasyMHBIM NpenCTaBISIETCS MOPSIOK,
Ipearnoaraloluid 00s3aTenbHoe 10CyJe0HOe PacCMOTpPEeHHe kKaloObl MpokypopoM. Jlume B ciaydae, xorga
’kano0a He yIOBIETBOPEHA WIIN HE pa3pelleHa B YCTaHOBJICHHBIN 3aKOHOM CPOK, TPayKAaHUH BIIPaBe 0OPaTUTHCS
¢ xkanoboit B cyx (ct. 124, 236 VIIK).
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