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2. Openoype

AuHomauuna: 6 OaHHOU cmamve PACCMOMPEHbl MeopemudecKue 60NpocCyl,
CeA3aHHble ¢ onpedesieHuemM NPUHYUNA KOHCRUPAyuu 8 onepamueHo-po3vlCKHOU
oesamenvHocmu. Taxoice npugoOAMcs MOUYKU 3PEHUS YUEeHbIX N0 dMOMY HOB0OY U
oenaromces 6bl800bl. A6mopamu HAYYHOU pabomuvl NOOYEPKUBAEMCS BANCHOCHIDb
e0UHO000PA3H020 NOHUMAHUSL OAHHO20 NPUHYUNA U NPedaasaemcst HOpMamueHoe
3aKkpenienue NOHAMuUsL KOHChUpayuu 6 3akonooamenvcmee Pd.

Knrwuesvle cnosa. onepamu6no-po3viCKHAS — 0esAMeNbHOCMb,  NPUHYUN,
KOHCRUpayusl, COXpaneHue matiHul.

Crnenududecku  pas3BeAbIBATEIBHBIN  XapakTep  ONEPaTHBHO-PO3BICKHOMN
NEATEeNIbHOCTH 3aKJII0OUEH B MPUHIUIIE KOHCTIUPALINK, OJaroaapsi 4eMy B TEOPHUHU
ONEPATUBHO-PO3BICKHON JEATEIBHOCTH OH TPAAULIMOHHO OTHOCUTCS K TPYIIIE
CIIECIMAJIbHBIX PUHIUTIOB.

B o0iiem cMmbicie 1moj; KOHCTUpaued TOHUMAKOTCS METO/IbI, PUMEHSIEMbIE
OpraHu3aIMen JUIsi COXPAHEHUSI B TallHE CBOEH JNEATEIBHOCTU U JECATEIBbHOCTH
cBoux ydacTHUKOB. HMcxons u3 cmbicia ®3 «OO0 omepaTUBHO-PO3BICKHOM
NEATENIbHOCTHY MPUHLUN KOHCHUPALUUU MOXHO  OXapaKTepU30BaTh Kak
CIECLUAJIbHBIM MPUHLHUI, 3aKJIIOYAOIIUNCA B IPOBEACHUU OIEPATUBHO-
PO3BICKHBIX ~ MEPONPUATHM B  IIOJHOM TalHE OT IIPOBEPSIEMBIX U
pa3zpabaThIBa€MbIX JIMIl, HE UMEIOIIUX MPSMOTO CIIy>KEOHOTO OTHOIICHHS K UX
OpraHu3alyy U OCYIIECTBICHUIO. [0 cCBOEMy 3HAUEHUIO MPUHIUIT KOHCITUPALUN
SBISIETCSI  CHCTEMOOOpPA3ymOIIMM B TPAKTUKE  ONEPATHBHO-PO3BICKHOM
nestenbHOoCcTU. OH B3aMMOCBSI3aH C MPUHIUIIAMH 3aKOHHOCTH, COYETaHUS
[JIACHBIX W HErJACHBIX METOJOB M CpPEACTB M O0ECHeYMBAET peaInu3aluio
KOHCTUTYIIMOHHOTO TMPHUHIMIA YBAXKEHUS U COOJMIOJACHUS MpaB U CBOOOJ
YEJIOBEKAa U Ipa)KJaHUHa.

Ha3BaHHBII [PUHIUMIT  O3HAYAeT HEOOXOAWUMOCTh, U  JISTUTUMHOCTH
WCIIOJIb30BaHUS B NPOLECCE ONEPATHBHO-PO3BICKHOW JAECSATEIBHOCTU NpPaBWI U
MIPUEMOB, TMO3BOJSIONIMX COXPAHATh B TallHE OT NPECTYNHUKOB JAEHCTBUA
MPaBOOXPAHUTENILHBIX OpPraHoB MO UX paszoOnadyeHuto. HeoOxoauMocTh



COXpaHEHHMsI B  TaWHE  JEUCTBUW  IPABOOXPAHUTEIBHBIX  OpPraHOB
00yCIIOBIMBACTCS ONPEACIEHHBIMU 00CTOSTEIbCTBAMH.

Bo-nepBpiX, NOTPEOHOCTHIO MPHUHATUS AJEKBaTHBIX Mep OOprOBI C
IPECTYIJICHUSIMA, KOTOpPbIE TOTOBATCA W  COBEPIIAIOTCA B  YCJIOBHSX
HEOUYEBHUIHOCTH C 1I€JIbI0 N30€XKaTh YTOJIOBHON OTBETCTBEHHOCTH.

Bo-BTOpbIX, KOHCIUPATUBHOCTh OOECHEYMBAET 3aLIUTY OT HEOOOCHOBAHHOM
WIN MIPEXIEBPEMEHHON KOMIIPOMETALMH JIMLI, IIOJ03PEBAEMBIX B COBEPILICHHUH
IIPECTYIIEHUHM, KOTJa ONEPAaTUBHO-PO3BICKHBIE MEPOINPUATUS IPOBOIATCA IIPU
HaJIMYUHU HETIPOBEPEHHOM WJIM MPOTUBOPEUNBON HHPOPMAIIIH.

B-TpeTbux, coxpaHeHWE TaiHbl SBISETCA B psAJE CIydacB HENPEMEHHBIM
YCIOBHEM OKa3aHWs TIPAKJAHAMHU IIOMOIUM B PACKPBITUM NPECTYIUICHUH,
rapaHTeil coOMo/IeHUsT MX KOHCTHUTYLMOHHBIX IpaB M CBOOOJ, a Takke
CHeUualbHBIX MpaB, 3aKpemi€HHbIX B cT. 17 m 18 ®3 «OO6 omnepaTuBHO-
PO3BICKHOM nesTenpbHoCcTH [1].

CymHoCTh NPUHIKIA KOHCIUPALMK B ONIEPATUBHO-PO3BICKHON 1€ATEIbHOCTH
paccMaTpUBalOT MHOTHE YYEHBIE - MPABOBEABL. Tak, COTIIACHO OINpPENEICHUIO
B.C. OBunnckoro wu O.A. Baruna, «moa KOHCOUpauued MOHUMAETCA
CoXpaHEHUE B TailHe €€ CWUJI, CPEeACTB M METOJIOB, OpPraHU3ALMOHHBIX H
TaKTHYECKUX acleKToB ocymectBieHus» [3, 5]. [To muenuro M.I1. CmupHoBa,
«TOJ HCCIEAYEeMBbIM IOHSATHEM HEOO0XOAMMO NOJpa3yMeBaTb COXpaHEHHUE B
TalHE OT IIPECTYIIHUKOB JCUCTBUM NPABOOXPAHUTEIIBHBIX OPraHoB II0 HX
pa3o0adyeHnio, oXpaHe OT HEe CaHKIIMOHUPYEMOro JocTyna K MH(pOpMaluu O
TE€X WIM HHBIX AacleKTax ONEpPATHBHO-PO3BICKHON JeATeNbHOCTH». MHorue
aBTOPbl IO-Pa3HOMY TOJIKYIOT JTHUMOJIOTHIO TOHSTHS KOHCIHpAUWu, HO
IIPAKTUYECKU BCE YKA3bIBAIOT HA TAKOE €r0 3HAUEHHE KaK «COXPaHEHHUE TAHbBD»,
IpY 3TOM JIaHHAs TailHa JOJIKHA TOJIKOBAThCS KaK «HEYTO YK€ M3BECTHOE, HO
CKpBIBAEMOE OT JPYyrux» [6].

JlanHble M3 ClELMATIBHOM JUTEPATYyphl JAalOT OCHOBAHMS MoJiaraTh, YTO IO
BOIIPOCY CBEICHUM, MOJJIEKAIIUX COXPAHEHUIO B TaliHE, €CTb HECKOJIBKO
MHeHUU. [IepBy10 IpyIly COCTAaBIIAIOT B3IJISAAbI HA TO, YTO COXPAHEHUIO B TAlHE
NoJJeKaT JEsSHUSA, KOTOpblE CBA3aHbl C IIPOBEJCHUEM  OIEPATUBHBIX
MEPOIPUSITUH.

Ko BTOpoO# rpymme ciaeayer OTHECTH MNOAXOAbl, TAE IMOJ KOHCIHpaIUEH
NOHUMAETCS PErjJaMEeHTHpyeMasi BEJIOMCTBEHHBIMH HOPMAaTHUBHBIMH aKTAMH
NEeSATENbHOCTh CYOBEKTOB HEIVIACHOIO COTPYJHHUYECTBA, OO€CIeUnBaronas
COXpaHEHUE B TallHE WJIM HAJIEKHYIO 3alIM(POBKY HCIOIb3YEMBIX B O0OpbOE ¢
IPECTYMHOCTBIO CIEHHAIBHBIX CHJI, METOJOB U pPE3yJbTaTOB OIEPATUBHO-
PO3BICKHOM JesTeNbHOCTH. JlaHHas rpymnmna, Ha Hall B3IJIA], Haubosee MOIHO
OTpaXKaeT OINpPEEIICHUE MOHATHA KOHCIIMPALUY, XapaKTepru3ysl €ro Ha3HaueHHUe
U cenu(UKy MpaBoOBOIO PETYJIUPOBAHHUS.

OpHako, Ha OCHOBAaHMM BBIIIE O3BYYEHHOIO, MpEICTaBIseTcsa Oomee
NpaBWIbHOW MO3uLKsA, O3By4YeHHas B padore H.B. IlaBnuueHko, KOTOpBIii
paccMaTpuBai TOJIKOBAHHME IOHATHE «KOHCIUpALUs», KaK «MOJJeXamen K



COXPAHEHHUIO CBEACHUSA, OTHOCALIUECS K TOCYJapCTBEHHOM U CIy>KEOHOM TaliHe,
a Takxke uHas WH(POpPMAlUsA, PACHpPOCTPAHEHHE KOTOPOW MOXKET MOCITYXHUTh
NPUYHHOM ee pactmdpoBkm» [4].

Xoyercs OTMETUTh TO, YTO, HECMOTpPS Ha IIMPOKOE paclpoCTpaHEHUE
MOHATHUS «KOHCIIUPALIUW» B IOPUIUUYECKON JIMTEpaType, HOPMAaTUBHO-TIPABOBBIE
aKThl HE JAIOT ONpPEJEICHUs TaHHOTO MOHATHs. OTCYTCTBUE 3aKOHOAATEIIBHOIO
3aKPEIUICHHs] TOHATHS KOHCIMPALMM OTPULATENIBHO BIUSAET HA TEOPHUIO
OIEPAaTUBHO-PO3BICKHOM JAESATENIBHOCTH, B KOTOPOM HET €IWHOIO IOHATHS
naHHoro npuHuuna. Kpome Toro, Ha 3toM (oHE B TEOpUM ONEpPaTHUBHO-
PO3BICKHOM JESATENIbHOCTH MOSBUINCH OJIM3KUE €My IO 3HAUYEHHUIO JIEKCUUECKUe
o0Opa3oBaHMsl, TaKHE KaK «PEXUM KOHCIHpALUN», «YCJIOBHUS KOHCIHpPAIUH,
«mmpaBwiIa  KoHcmupauuw».  JlanHHas ~— TepMHHONOTHsS,  OOyClIaBIUBaeT
ONpEIEICHHOE COJIEpPKAHUE ONEPaTUBHO-PO3BICKHOM NIE€ATEIBHOCTH, HO 0e€3
€MHOOOpPAa3HOr0 TOJKOBAHMS KJIIOYEBOIO CJIOBA — KOHCHUpALUS, MOMXKET
BO3HUKHYTh HEKOTOpas MyTAHMIIA B UX yHNOTPEOJICHHM, KaK YUYEHBIMHU, TaK U
npakTuKamu [2].

[lo HamiemMy MHEHHUIO, OTCYTCTBHE OMPEIEICHHUS MOHATUS KOHCIHMPALIUH,
CKOpee BCEro, CBSI3aHO C T€M, YTO 3aKOHOJATENb HE BUIUT HEOOXOIUMOCTH B
TOJIKOBaHUU OOIIETIPU3HAHHOTO TEPMUHA U CUUTAET €r0 OOIICTIOHATHBIM.

Jljig osiHOTrO MOHUMAaHUA U 3()PEKTUBHOrO MPUMEHEHUS MOHITUS IPUHIUIA
KOHCIIHpALMU B ONEPATUBHO-PO3BICKHOMN NEATEIbHOCTH HEOOXOAMMO HaIU4Yue
eIMHOTO TEePMHHA, KOTOPBIA MOT OBl B MOJIHON Mepe IMepenaTh €ro OCHOBHBIE
ocobenHoctH. [ToMruMO 3TOro, HEOOXOAUMO 3aKPENUTh OINpPEEICHUE JAHHOIO
npuHiuna B cT. 3 @3 «OO0 onepaTuBHO-PO3BICKHON JESATENBHOCTH» B
cnenyromen penakunu: «lIpumeuvanune 1.1. [lox nmpuHOMDOM KOHCIIMpaUWH
NOHUMAETCSl JACSITENbHOCTh CYOBEKTOB ONEPATUBHO-PO3BICKHOU JI€ATEIBLHOCTH,
[peAnoiarampllas CoOXpaHeHue B TallHe CIOCOOOB U CPEJCTB, UCIIOJIb3YEMBIX B
00pbOe C MPEeCcTyMHOCTHIO, BKIIIOUAsl CBEICHUSI, KOTOPbIE MOJIEHKAT COXPAHEHUIO
B TallHE».

Jlymaercsi, 4To B IIOJIHOM 00BEME YSICHUTDH COAEPIKATEIBHYIO COCTABIISIOLIYIO
IIOHATUS MOJKHO, PpAaCKpbIBas TIJIaBHOE B €ro INpEeIMETe, a OIPEICICHUE
NO3BOJISIET BBIJEIUTH JAHHBINA MPEAMET, OTIMYHUTH €ro OT APYTuX HMPEAMETOB,
IPENOCTEPEraeT OT CMELIECHHSI IOHATHN, OT Ty TaHULIBI B PACCYKIACHUSAX.

B 3aBepriennu xoTenock Obl MOAYEPKHYTHh TO, YTO MPUHIUI KOHCIIHPAIUH
UTPACT OTPOMHYIO POJIb B 00ECIIEYEHUH OTEPATUBHO-PO3BICKHOMN N1€ATEIBHOCTH
U HMMEHHO I03TOMY BaXXHO YSCHHTb €ro CyTh, OCOOEHHOCTh M 3HAUYECHHUE.
VscHeHHe TJaBHOM CYIIHOCTH JaHHOTO OIPEAENICHHs U €ro 3aKperJieHue,
NIO3BOJIUT HE TOJIBKO CHCTEMAaTHU3UPOBATH MOJXOJbl JAHHOIO ONpPENEIEHUs, B
HAYyYHOM JUTEpaType, HO M OOECHEUUT MPaBUWIBHYIO OLEHKY MPAKTHUECKOMH
CUTyaluh ¥  OOOCHOBAaHHOMY  PEIICHHI0O B  ONEPATUBHO-PO3BICKHOMN
NEeSATETbHOCTH.

Cnucox a1umepamypuol
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